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ABSTRACT

The present article provides a comparative analysis of the enforcement mechanisms addressing violations of the
defendant’s defense rights during the preliminary investigation stage in the criminal justice systems of Iran and
France. The preliminary investigation stage, as the most sensitive phase of criminal proceedings, constitutes the
primary framework for evidence collection and decisions that may restrict individual liberty, and any violation
of defense rights at this stage can undermine the legitimacy of the entire trial process. Using a descriptive-
analytical and comparative approach, this study examines the provisions of the Iranian Code of Criminal
Procedure (2013) and the French Code of Criminal Procedure, evaluating enforcement mechanisms in two
categories: procedural safeguards (such as the nullification of investigations and exclusion of unlawfully
obtained evidence) and personal accountability (including criminal, civil, and disciplinary liability of
investigative authorities). The findings indicate that while fundamental principles such as the presumption of
innocence, the right to counsel, and the right to be informed of the charges are recognized in both systems,
France—through developed judicial practice and effective supervisory mechanisms—offers more efficient
enforcement of these rights. In contrast, in Iran, despite protective provisions, the practical implementation of
some enforcement measures faces challenges. The article proposes recommendations to strengthen judicial
oversight, expand the scope for nullifying unlawfully obtained evidence, and ensure more effective access to
counsel, thereby enhancing legislative and judicial criminal policy in safeguarding the defense rights of
defendants.
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