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ABSTRACT

The preliminary investigation stage, as the cornerstone of criminal proceedings, is the most sensitive stage of the criminal
process, because it is at this stage that the foundations of the accusation are formed and evidence is collected. Violation of
the defendant's defense rights at this stage not only harms the defendant himself, but also distorts the entire criminal trial
process and can lead to unfair verdicts. Therefore, effective protection of the defendant's rights in preliminary
investigations and ensuring compliance with the principles governing the proceedings at this stage is of fundamental
importance. This protection becomes practical and real when appropriate and effective enforcement guarantees for
violations of these rights are foreseen and implemented. Enforcement is a tool that ensures the effective implementation
of legal rules and, in fact, is considered a privilege of law over other social rules. Without enforcement, legal rules remain
merely moral recommendations and lose their coercive power. In the field of criminal proceedings, enforcement
guarantees are divided into two categories: the first category, enforcement guarantees related to the trial process, which
include the invalidity of actions and the inadmissibility of judicial evidence; the second category, enforcement guarantees
related to violators of principles, which manifest themselves in the form of criminal, civil, and disciplinary liability. For
example, when judicial officers search a car in violation of privacy and without the permission of the judicial authority in
non-visible crimes, the evidence obtained is inadmissible and the court is obliged to issue a verdict of acquittal of the
accused. However, despite the importance of the issue, several aspects of the guarantees of execution for violation of the
defendant's defense rights at the preliminary investigation stage remain unclear and require careful examination. The first
ambiguity is related to the comprehensive and precise identification of the guarantees of execution foreseen in Iranian and
French laws for violation of the defendant's defense rights at the preliminary investigation stage. Which of the principles
governing the proceedings can be called fundamental and strategic and what is the criterion for this identification is a
question that does not have a clear answer in the legal literature. The second ambiguity is related to the efficiency and
effectiveness of these guarantees of execution in judicial practice. Are the existing guarantees of execution sufficiently
deterrent or, in practice, do violations of the defendant's rights continue due to the weakness or non-implementation of
these guarantees of execution? The third ambiguity is the structural and functional differences between the Iranian and
French legal systems in this regard. Both legal systems have accepted common principles, but their approaches,
mechanisms, and guarantees of execution may differ. Identifying these differences and assessing the strengths and
weaknesses of each system can pave the way for legal reforms.
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